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- STATE CHARTER AND AMENDMENTS OF THE 
. CHEHDKBE TRIBE OF NORTH CAROLINA 

CHAPTER 207 - PRIVATE LAWS OP NORTE CAROLINA - 1897 

AN id TO CORRECT AND AMEND CHAPTER 166, PRIVATE 
LAWS OP 1985, ENTITLED "AN ACT TO AMEND CHAPTER 
211, LAWS 1889, RELATING TO THE CHARTER OP EAST- 
ERN BAND OF CHEROKEE INDIANS.” 




j/ 


The General Assembly of North Carolina do enact j f 

, ' ■ v ■ ' \ 

That chapter 166, private laws of 1895, en ■ \ 

entitled "an act tp emend chapter 211* laws of Chapter 10f 
1889, relating to charter of eastern band of Private las^ 

Cherokee Indians, "be amended and corrected 1895, 

so as to read as follows: 

SECTION 1* That the officers of said Officers <jj 

corporation shall consist of a principal chief, corporaticj 
assistant (or vice) chief, and for the present Councllmep 
i. rf: fifteen (15) members of council, as follows: | 

{ From Yellow Hill settlement, in Swain county, 

[2 members; from Big Cove settlement, in Swain Apportions 
county, 3 members; from Birdtown settlement , in ment of ] 
Swain and Jackson, 2 members; from Hantahala set- councilmen 
tlement, Swain County, 1 member; from Wo If town .1 

settlement, Jackson county, 3 members; from Point- , \ 

town settlement, Jackson county, 2 members; from Other of- ' 
Cheoah settlement, Graham county, 2 members; also ficers. | 
* a secretary, treasurer, interpreter, marshal of the | 

band and other officers as hereinafter provided. jj 

>*** SEC’. 2. That -the principal chief, assistant 
(or vice) chief and members of council shall be 
elected to their respective offices by the male 
members of- the eastern band of Cherokee Indians, 
who have attained the age of eighteen (18) years; 
and all other officers are to be appointed by the 
council as hereinafter provided; that the terms 
of office of the principal and assistant chief 
shall be four (4) years and that of members of 
council tw;o(2) years, and all other officers e- 
^ acted by the council shall hold until the first' 

>iual or grand council held after the election 
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of prin- j 
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... j| 




for members of council, end all officers of Other officer! 
said corporation shall hold until their appointed by | 

successors are duly qualified* council# Term] 

of office* J 

SEC, That the election for princi- Election fori 
pal chief and assistant (or vice) chief, shall principal f 
be held on the first Thursday in September next, . chief and; 
and every four years thereafter, under such rules assistant, 

: and regulations as may be prescribed by the chief, j 

council* : 4 • I 

SEC* 4* That the election for members of Election j 

council shall be held on the first Thrusday in for mesa- ‘ 

September, eighteen hundred and ninety-five bers of j 

(1895), and each two years thereafter, under the council* ] 
same rules and regulations as are prescribed by | 

> the council for the election of principal and i 

assistant chief* I 

SEC* 6* That the council .shdll, sixty (60) Council tj 
days preceding the election held for members of appoint | 
council, appoint two (2) judges for every Indian judges* J 

town end settlement that is entitled to a member | 

of council, who shall hold the elections for- such Judges tcf 
town and settlement, and shall certify the result hold eleo* 
of the same, under such rules and regulations as tion and I 
m^y be prescribed by the council* to the next sue- certify ~ 
ceeding annual or grand counci It Provided, however, result! 

• that the candidates for principal and assistant to | 

chief, who shall have received a majority or plurality f 
i ^Jof the votes cast by the band, shall be declared by grand- { 
the said annual council to be the duly elected princi- j 

• pal chief and assistant chief for the term of four council 
(4) years, and the members of council who shall be f 

certified by' the said judges of election to be elected ! 
for thattovm or settlenent shall be the duly elected Provisq 
members ofr the same, and shall hold their office who ae- 
for the tem of tow years, clared eleo 

ted. | 




'• ' / ' . • . 1 

y J SBC. <3. There shall hlso be an executive Executive 
council, which shall consist of the principal council, J 
chief, assistant (or vice) chief, and three I 

associate^, who shell be appointed by the prin- Compansa- § 
oipal diief and confinned by the counoil, who tion* g 

shall receive the same confirmation as is here- | 

inafter provided for members of council. Jj 

SEC. 7. That the principal chief shall Compensatiof 
receive as a compensation for his services such of principal 


sum as may be fixed by the council, not to exceed tJi ohief. 
the sum of two hundred and fifty ($250) dollars ^ | 

per annum, and the assistant chief such sum as Compensatiof 
may be fixed by the council, not to exceed the sum of assist 
of one hundred and twenty-five ($125) dollars per ant ohiej 
annum, and they shall receive such traveling ex- | 

penses as may be authorized or approved by the Compensation 
council, and the members of the council shall re- of membeBj 
oeive as compensation for their services the sum of council] 

of two (|2) dollars per day for such time as they Compensatid 
may be necessarily in session, and all other of- of other j 
fioers shall receive as compensation for their officers, 
services such sums as may be provided by the 
council. ' ' /y 

SEC* 8. That hereafter there shall be Eatio of 
elected from each town or settlement of one represents- 

hundred (100) souls two (2) members of council, tion in 
and one (1) extra member in exoess of two hun- council, 
dred (200) souls, and for less than one hundred 
(ICO) still one (1) member. In default of an Delegates is 

election being held in any town or settlement default of 

entitled to a member of council, the people may election* 
send a delegate to the councils, and petition 
through him end make known their wants; but such 
delegates shall have no vote in the council. . 

SEC. 9* That the seat of government of Seat of 
the eastern band of Cherokee Indians shall be government, 
at Cherokee Grounds, Swain County, Horth Carolina, 


' ! ‘k, X : , ' 

until changed by the Council* 


SEC* 10* That there shall be en annual or innimT or 

grand council held on the first Monday in October grand 

of each and every year, and in cases of emergen- oouncils. 
cenoy the principal chief can call a special 
oounoil, but no business can be transacted in Special 

either annual or special council, unless a quorum councils* 
of the members shall be present, which shall con- Quorum:. 


sist of a majority of the members of council elec- 
ted at the last preceding election, 

SEC* 11* The annual council shall be called Officers 
to order by the assistant chief, and a chairman, of annual 
■vice-chairman and clerk be elected who shall re- council* 
oeive as a salary for their services such sums as Salary is 
may be fixed by the council, end shall hold their term of ] 
offices until the next annual council* Provided, office* 

that all officers elected or appointed by the Proviso* ' 

council shall hold during the pleasure of the council. Office* 
and for failure to perform their duties may be re- subject j 
moved by said council and others elected in their to removal^’ 
stead. In the absence' or through the negleet of the for cause 
assistant chief to organize the grand counoil any 
member of the executive conmittee may organize the Organiza- 
same and after en organization is effected the chair- tioncf 
man shall call special councils to order and preside council 
over the same, or in his absence the vice-chaiiman 3 in absence 
but the chaiman shall have no vote except in the of assist 
case of a tie vote, when he shall vote yea or may on/ant chie: 
all matters. Chaiman. 

SEC. 12. That all acts of council, resolu- How acts of 
tions, etc., shall be signed by the chaiman and council 
the clerk, and countersigned by the ohiof, and sigied and 
certified to by the secretary, and that the agent certified, 
appointed by the general government to supervise 
the schools or affairs of the eastern band of Agent ex 
Cherokee Indians shall be, and is hereby made, ex offioio 
>ffioio, by vitur secretary. 





t 


corporation, with the custody of the books and 
papers appertaining to the same in all res- 
pects* Provided, however, that if such agent 
fails to dot the council may elect a secretary. 

SEC* IS, That the chief shall have the 
power to veto all acts and resolutions, eto*, 
of council, but his veto shall not prevail a- 
gainst a ,two-thi rds (2/3) vote of the council* 
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SEC, 14, That the principal chief shall Duties of 
from time to time give information as to the chief, ] 
state of affairs of the band, and reconmiend such 
measures as he may think expedient, and he shall 
also make an effort to see that the rules end re- i 

gulations of the council are faithfully executed, j 

and shall visit the different towns and settle- 
ments at least onoe in every two (2) years. 


SEC* 16* That in case of death, resignation Vacancy ir 
or disability of the principal chief, the assist- office of 
ant (or vice) chief shall beoome the principal chief to 
chief until removal of disability or his successor succeed, ! 
be elected; or in case of death, resignation or dis- Vacancy 
ability of assistant (or vice) chief, the oouncil in offioe 
may elect until removal of disability or his successor of . \ 


be elected, 

SEC, 16o That in case of death, resigna- 
tion. or disability of any menber of council a 
new member shell be elected by such town or 
settlement, under such rules and regulations as 
may be prescribed by the council. 


assistant i 
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in by coud 
oil, j 
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."V SEC, 17. No person shall be eligible to 
the office of principal or assistant chief under 
the age of thirty five years, and who is not at 
least oSe-fourth (l/4) eastern Cherokee blood, 
nor shall any person be eligible to hold the 
offioe of member of the council under twenty— 


Qualifica- ; 
tions for 
chief and j 
assistant j 
chief, ] 


one (21) years of age, and who is not at Qualifications 

least one . sixteenth (1/16) eastern Cherokee for oouncilmeni 
blood. 


SEC. 18* No person shall even he eligible Certain 
to any office or appointment of honor* profit or persons 
trust nho shall have dded, abetted, counselled not eligi- 
1 or encouraged any person or persons guilty of de- ble to any 
frauding the eastern band of Cherokee Indians, or j 

who may hereafter aid or abet, counsel or encourage 
any pretended agent or attorneys in defrauding the : 

eastern band of Cherokee Indians* Neither ana 11 any I 

'parson be eligible to such office, etc., that has been j 

■convicted of a felony, or who denies the existence of Free- | 
a God or a future state of rewards and purishmemts* doa of; 
Free exercise of religion, worship and manner of serv- worchjf 
ing God shall be forever enjoyed, but not contruad as j 

to excuse acts of licentiousness*. i 


EEC. 19* That the principal chief, before Principal 
entering on the duties of his office shall take chief to 
the following oath before some officer authorized take oath* 
to administer oaths* I do solemnly swear (or * 

affirm) that I will faithfully execute the duties Form of 
of principal chief of the eastern band of Cherokees, . oath# 
and will, to the best of my ability, preserve, pro- I 

teot and defend the constitution and laws made Oath of 
for their government* And tho council, before enter- coundL 
ing upon their duties shall take the following oath men* 
before some officer authorized to administer oaths, f 

to wit* I* A, B. do, solemnly swear (or affirm) 
that I have not obtained my eleotioa or appoint- 
ment as a member of this council by bribery or any 
undue or unlawful means or frauds; that I will 
support the constitution and laws of the state of 
North Carolina, and that in all measures which may 
come before me I will so conduct myself as in ay 
judgement shall appear most conducive to the interests 
and propserti • -j 



SEC* 20« Ho money shall be paid out, 
exoept Upon the -warrant of the principal 
chief, authorised by an act of council, and 
the treasurer of said corporation shall give 
a bond for the faithful perfo nuance of his 
duties as such treasurer in double the sum 
of money that pases through his hards, and 
shall render a statement of all moneys re- 
ceived and disbursed by him at each annual 
f council, and oftener if required to do so by 
the principal chief. 


How money 
paid out. ; 
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! : ' ' ' • • • i 

SEC. 21* That any officer of the eastern Impeachment 
band of Cherokee Indians who has -violated his oath of 
of office, or has bean guilty of any offence officers. . 
making him ineligible to hold said office, may 
be impeached by a two-thirds (2/3) vote of the : 4 

council. 


SEC. 22* That the council of the eastern Power of 

3 of Cherokee Indians shall direct the council in 

gemeut and control of all property, either management 
or personal, belonging to the band as a of corporat* 
corporation; but no person shall be entitled property of. 
to the enjoyment of any lands belonging to the band. ' . ; 

eastern band of Cherokee Indians as a corpora- -f 

tion or as a tribe, or any profits accruing there- Wio en-; 
from, or any moneys which may belong to said band titled ? 
as a corporation or as a tribe, unless such person to use : 
be of at least one-sixteenth (l/t6) of eastern of lands, 

Cherokee blood, and in case that any money derived 
from any source tfhatevsr, belonging to the eastern Money 

band of Cherokee Indians, shall be distributed divided 

among the members thereof, the same shall be per 

derided per capita among the members entitled capita, 

thereto.’ " 


SEC. 23. That the said eastern band of Bylaws. 
Cherokee Indians is hereby fully authorized 
^nd empowered to adopt bylaws and miles for 
the general government of sp&d corporation. 



governing the management of all real and personal 
'property held by the. eastern band of Cherokee Indians 
as a corporation or as a tribe, and direct and Homes to 
assign among the members thereof homes in the be assign 

Quail a Boundary and other land held by them as ed. Powe 
a corporation or as a tribe, and is hereby vested to enforc 
with full power to enforce obedience, to such by- obedience 
laws and regulations as may be enacted by the to by- 
counoil, through the marshal of the band. laws. 


r SEC. 24. That as the county authorities 
of Jaokson, Swain, Graham and Cherokee counties 
make no provision for the support of the poor, 

« nor provide free schools for the children of the 
^eastern band of Cherokee Indians, the male mem- 
bers of said band in said counties, shall be 
exempt from the payment of any poll tax, of if 
said poll tax shall be collected the same shall 
be paid over by the proper officers of said \ 
counties to the council of the said eastern ' ^ 

band of Cherokee Indians, to be used by said 
band for educational purposes. 


Exemption 
from poll 
tax* 


SEC. 25. That a decree which the attorney Decree of 
> general of the United States caused to be entered circuit \ 
on October the fifteenth, one thousand eight hun- court j 
dred and ninety four (1894) 4 in the circuit court confirmed 
of the United States for the western district of J 

Horth Carolina, in the two suits, respectively: ; 

The Eastern band of Cherokee Indians v. William E. Corpora- 
Thomas, et al., and the United States v. William tion su- 
H. Thoifias, et. al., by -which the title to the Qualla thoriz-' 
Boundary of land was vested in the eastern band of e( j f 

Cherokee Indians in fee as a corporation, as created hold - 
by the act of assembly as aforesaid, be and is here- other : 
by ratified and confirmed, and that said Indians, as lends 
such corporation are also authorized to hold title 
in fee to the several tracts of land conveyed in fee. 
what is known as the "Sibbald deed", executed August * j 
fourteenth, eighteen hundred and eighty (1880), by j 

William Johnson, et al., to the commissioner of I 

Indian Affairs, as trustee for the eastern band of | 



Cherokee Indi sns, end that section seven hun- 
dred and one (701) of chapter sixteen (16) 
of the Code, entitled "Corporations,** so far 
as the same applies to this act, "be and the 
same is hereby repealed. 


General 
corporation 
law not to ! 
apply to { 
this cor- ! 
po rati on. • 

SEC. 26. That the organization had and Organization 
the bylaws passed by the eastern band of Chero- and bylaws 
kee Indians on December thirteenth, IS eighteen under char- 
hundred and eighty-nine 1889, in pursuance to ter of 1889: 

the act of incorporation aforesaid,, be and is confirmed, 

hereby ratified and confirmed, and all acts and Acts and ] 
resolutions of council, and contracts made by resolutions 
the said council, in pursuance to said organiza- of council ; 
tion, not inconsistent with the constitution and and contrad 
laws of North Carolina, is hereby validated; and validated, 
that all acts and resolutions of council passed by Acts 
the band in pursuance of chapter one hundred and end reso- 
sixty-six (166), private laws of eighteen hundred lutions q 
and ninety-five (1896), whether said acts and under ! 

resolutions be countersigned by the assistant charter c 

(or vice) chief of said band or not, be and are 1895 vali 
hereby validated. dated. 

' • " ' .1 

SEC. 27. All deeds executed by the eastern. How deed: 
band of Cherokees shall be under the corporate executed* 
seal, and acknowledged as deeds of corporate 
bodied are acknowledged under the laws of this 
state. 1 

L ■ ■ . : • 1 

SEC. 28. That whenever it may become nec- Power to 
essary, in the opinion of the council, to appro- condemn 
priate to sohool, church or other public pur- land of 

poses for the benefit of the band, any of the corpora- 

lands owned by the eastern band of Cherokee Indians tion 
as a corporation or tribe, and occupied by any indi- occu- 
vidual Indian or Indians of the band, the council pied by 
may condemn such land for the aforesaid purposes member 



only by paying to the occupant of such land for public 

the value of such Improvenents and better- use. 

ments as he may have plaoed or caused to .be Value of dis- 
placed thereon, end the value of such im- provements 

provsments or betterments shall be assessed to be paid, 
by a jury of not less than six competent per- 
sons, who are members, of the band, to be sum- How value 
moned by the marshal of the band, under such assesses ] 
rules and regulations as may be prescribed by the Proviso* 
council t Provided, that either party to such Right of 
condemnation proceedings may appeal from the appeal with-; 
judgment rendered therein without bond to the out bond, 
superior court of the county in tdiich such ) 

land lies, but such appeal shall not stay exe- Appeal not tj 
cution, and. the judge of the superior court to say executioi 
which such appeal is taken may, in his discretion. Judge 

require either party to give such bond, either may re- 

before or pending such trial, as he may deem fair quire 
/and reasonable. bond* I 

r *- ! . ' ' - 1 

SBC. 29. That the marshal of the band shall Duties 
execute, serve, and carry into effect all orders, and 1 
process and acts of the council affecting the rights, powers ; 
interests and affairs of the band as a oorpo ration, of 
under such rules and regulations, and for such fees marshal 
and salary, as nay be prescribed, by the council, of banr 

but the sheriff shall execute all papers and serve 
orders and process of the superior court in which Duties 
any trial may be had* of 1 

sheri f ! 

. • . . ; , .i. 

SEC. 30. That all laws and clauses of laws in j 

conflict with this act be and the i-ame are hereby J 

repealed. j] 

SEC. 31. That this act shall be in force from 
and after its ratification. ' » 

Ratified the 8th day of March, A. D. 1897. 




CHAPTER 128 - PRIVATE LAWS OF 
WORTH CAROLINA, 1931 

AN ACT TO AMEND CHAPTER T7D HUNDRED 
SEVEN PRIVATE LAWS OF ONE THOUSAND 
EIGHT HUNDRED NINETY-SEVEN RELATING 
TO TEE CHARTER OF THE EASTERN BAND 
OF CHEROKEE INDIANS. 


The- General Assembly of North J 

Carolina do enact* J 

<r SBotion 1. That Chapter two hundred seven of * Ch. 201 
the Private Laws of one thousand eight hundred ninety Primt- 
seven be emended as follows* By striking out section Laws 
one thereof, and inserting in lieu thereof the follow- 1897, 
ing* "Section one* That the officers of said oorpora- a- 
tion 3hall consist of a Principal Chief, Assistant (or men- 
vice) Chief, and for the present six members of Council, ded. 
as follows* From Yellow Hill settlement in Swain, one 
member j from Big Cove settlement in Swain, one member; Cor- 
from Birdtovn settle-ment in Swain and Jackson, one porate*~ 
member; from Wolf town settlement, Jackson County, offi- 

one member; from Paintown settlement, Jackson County, cer of 

one member; from Cheoah settlement, Graham County, easter 

one member; also r secretary, interpreter, marshal band 

of the band and" other officers as hereinafter pro- of 

vided." Cherokee 

Indians. 


Section 2. That section two be amended by 
inserting in line three between the word "male" 
and the word "menber” the words, "and female." i 

Further amend said section in line four after the 
■word "years" and before the word "and" by inserting 
the following, "and who has been ‘a resident for 
ninety days next preceding the date of an election 
in tho^istrict in which he or she votes." 


Section 3. Amend section six by striking out Law 
the wp rd "three" in line two and inserting in lieu again 
thereof the word "one" and in line three by striking amended, 
•jut the word "associates" and inserting in lieu thereof 
the word "associate." 

• - • 





Section 4* Amend section seventeen of Law again 

said act by striking out the words and figures amended* 
"one-fourth (l/4) n in line three and inserting 
in lieu thereof the words and figures "one-half 

Section 5* That all laws and clauses of Conflictir 

laws in conflict with this act be, and the same laws re- 

are hereby repealed. pealed. 

J 

Section 6. That this act shall be in full 
force and effeot from and after its ratification* 

Ratified this the 1st day of April, A. D. 1931. 




j . •; • . . j ; 

CHAPTER 30 — PRIVATE LAWS OP NORTH 
CAROLINA - 1933 

AH ACT TO AMEND CHAPTER 128 OF THE 
PRIVATE LAWS OF ,1931, RELATING 
TO THE TRIBAL CdUNCIL OF TEE 
EASTERN BAND OF CHEROKEE INDIANS. 

The General Assembly of North Carolina 

do enact* 

Section '1. That chapter one hundred twenty-eight Ch. 
of "the Private Laws of one thousand nine-hundred and 128 ■ 
thrltyone be and the same is hereby amended by strik- PrisEte 
ihg out section one and inserting in lieu thereof the Laws 
following i 1931, 

amended 

"Section 1* That chapter two hun- as to Tribal 

dred and seven of the Private Laws of Council of east 

one thousand eight hundred and ninety- em band of j 

seven be smdended as follows* By striking v Cherokee Indiar 1 


but section one thereof and inserting in I 

lieu thereof the following: i 

"Section 1. That the officers of said Officers 

corporation shall consist of a Principal Chief, of 

Assistant (or Vice) Chief, and for the present Corpora- 
twelve members of council as follows* From tion. 

Tell ow Hill Settlement in Swain County, two 
members; from Birdtown settlement in Swain and 
Jackson Counties, two members; from Wolftown 
settlement In Jackson County, two members; from 
Painttown settlement in Jackson County, two 


members; from Cheoah settlement in Graham County, 
two members; also a Secretary, Interpreter, Mar- 
shal of the band and other officers, as herein- 
after provided." 

Section 2. . That all laws and clauses of laws Con- 
in conflict with this act are hereby repealed, flictir 

laws 

repeabc 






Section 5. That this act shall he in force 
end effect from and after its ratification. 

Ratified this the 6th day of March A. D. 1935. 



UNITED STATES 

DEPARTMENT OF THE INTERIOR 

BUREAU OF INDIAN AFFAIRS 
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October 21, 1970 


Mr. Walter S. Jackson, Principal Chief 
Eastern Band of Cherokee Indians 
Cherokee, North Carolina 28719 

Dear Chief Jacksons 

Tribal Council Resolution No. 318 (1970) was considered in annual 
session of the Tribal Council on August 28, 1970, passed unani- 
mously and subsequently properly ratified. 

This resolution points out that it had come to the attention of the 
Tribal Council that a number of resolutions which had been passed 
by the Council have not been signed by the Principal Chief. The 
resolution states that it is the desire of the Tribal Council that all 
resolutions be signed within thirty days after passage by the Council. 
It also resolves that any resolution on which there has not been action 
by the Principal Chief within ten days after its passage shall be con- 
sidered as active legislation. 

Since the Tribal Charter Is silent as to the length of time during 
which the Principal Chief has the opportunity to either approve or 
veto tribal legislation, it appears that this resolution may be helpful 
to all concerned in determining the status of legislation enacted by 
the Tribal Council. 

No further action on this resolution is required by this office. A 
copy of Resolution No. 316 (1970) is herewith returned for your 
permanent files. 

Sincerely yours. 


Enclosure 

i 


Sg d., j pte odore C - 

Superintendent 


cctlsiA, Tribal Operations, w/copy of Resolution No, 316 
rrtbat'Attorney, w/copy of Resolution No. 318 


Cherokee Council House 
Cherokee, North Carolina 
Pate-. Qo^. 

Resolution No. *3 / Lo (1970) 

WHEREAS, it has come to the attention of the Tribal Council that several 
resolutions passed have not been signed by the Principal Chief. 

WHEREAS, it is the desire of the Tribal Council that all resolutions be 
signed within thirty (30) days after passage by Council. 

THEREFORE BE IT RESOLVED by the Eastern Band of Cherokee Indians in 

Annual Council assembled, at which a quorum is present, that 
any resolution that has not been signed within ten (10) days 
by the Principal Chief, if passed by the majority of quorum 
present, shall be considered active legislation. 



The attached Resolution No. /q" , dated /rV/<f / <f 7 <7 

was passed and ratified in open Council on ' *7 . /'7 : ' 

b y ff' m embers voting for the act, and ~ V ^/ ' v oting against it "as' 
follows : 


Voting for the Act: 


Voting against the Act: 


i 7 / mv. 

'y^r-rsC. .. - 


2 0,1- 


1 

3 ,'V-v 

, • f v.r - 

3 

4 

- V ' v- ; . v XU V- 

4 ~ 

5 J - ’ 

<~4 

l 

6 V-' 

' -Y v. - V ,.t .. V . . .^ . 

6 

7 . ' :^v < 


7 

8 v . 

- i ~ c 

8 

9 - 


9 

10 V, 

/4 y _ 4 - / 

To 

11 


11 


SIGNED ON BEHALF OF THE COUNCIL BY: 


APPROVE^ alter s MCKSOflf 
‘ PRINCIPAL CKt.fr 
Principal Chief 


0 




V./V »,<<f Ys/. 


" Clerk 


I, , Interpreter for the Council, hereby 

certify that the foregoing 'act of the Council was duly passed and ratified 
in open Council after the same has been interpreted by me and has been fully 
and freely discussed. 

- 

Interpreter ( 

I hereby certify that the foregoing act of the Council was duly passed and 
ratified in open Council after the same had been interpreted by the Official 
Interpreter and had been fully and freely discussed. 

In testimony whereof, I have hereunto set my hand and affixed the seal of 
the said Band of Indians. 


figfl. Thnnt* era C. grange 

Supt. Ex. Officio Sec. 



M- 34989 

Memorandum 

To: 

From: 

Subject: 


August 28 , 19 1+7 


The Commissioner of Indian Affairs 
The Solicitor 

Validity of the Worth Carolina statute of April 
5, 19^7, relating to the Eastern Band of Cherokee 
Indians. 


You have requested that I express an opinion upon the question of 
the validity of the act of April 5 , 19 I+ 7 , adopted by the Legislature 
of Worth Carolina with reference to the affairs of the Eastern Band 
of Cherokee Indians. Section 1 of the act provides that the members 
of the band and their lineal descendants shall have the capacity to 
acquire, hold, and dispose of property "as fully and completely * * 
as any other citizen of the State of Worth Carolina," subject, how- 
ever, to "restrictions and condition now existing or hereafter im- 
posed under Federal statutes and regulations, or treaties, contracts, 
agreements, or conveyances between such Indians and the Federal Gov- 
ernment. " Section 2 of the act declares that any lineal descendant 
of any member of the band is eligible to hold any elective or appoin- 
tive office in the band, including the office of principal chief, if 
such descendant is himself a member of the band and is domiciled on 
lands of the band. 


Section 1 of the Worth Carolina statute presents no serious problem. 

The section does not seek to impose any limitations with respect to 
the exercise of property rights by members of the band, but, on th . 
contrary, it apparently is intended to make certain that the members 
of the band shall not labor under any State restrictions upon their 
capacity to acquire, hold, or dispose of property. Moreover, as the 
section expressly states that it is subject to existing and future 
Federal laws, it does not constitute any interference or attempted 
interference with the jurisdiction of the Federal Government over 
property of the Eastern Band of Cherokees. Consequently, there does 
nitatseem to be any occasion for an official of the Federal Government 
to question the validity of this section. I pass, therefore, to a 
consideration of section 2 of the act. 

For many years legislation of the State of Worth Carolina has purport- 
ed to govern the eligibility of members of the Eastern Band of Chero- 
kees to serve as officers of the band. Prior to the passage of the 
act of April 19^7; the law of Worth Carolina covering this subject 
provided that the principal chief and assistant chief of the band must 
be of at least one-half Eastern Cherokee blood, and that the members 
of the council must be of at least one- sixteenth Eastern Cherokee blood. 
(Section 17 of the Worth Carolina law of March 8 , 1897- ) Section 2 of 
the act of April 5, 19^7> abolishes these requirements as to the minimum 
degree of Indian blood necessary to establish eligibility for an office 
in the band. 


/*jV r*- S* 


Although the Indians originally comprising the Eastern Band of Chero;- 
kees declined to move west of the Mississippi River with the main body 
of the Cherokee Ration after the Treaty of New Echota in 1835, choosing 
instead to remain in the State of North , Carolina and to become citizens 
of that State and subject to its laws,!:' it is well settled that as a 
result of developments since the separation of the band from the main 
body of the tribe, this band now has the status of a "distinctly Indian 
bommunity"; that it is under the guardianship and protection of the 
Federal Government; and that it is subject to the paramount authority 
of Congress to legislate for the regulation of the affairs of the band 
and for its economic welfare. £/ Therefore, it is necessary to determine 
whether the April i947 legislation of the State of North Carolina con- 
cerning the eligibility of members of the Eastern Band of Cherokees to 
serve as officers of the tribal organization conflicts or is inconsist- 
ent with legislation enacted by the Congress under its paramount auth- 
ority over these Indians. 

In the consideration of the point mentioned in the last sentence of the 
preceding paragraph, it is unnecessary to dwell on the Congressional 
statutes adopted prior to the enactment of the Indian Reorganiaation 
Act of June 18, 1934 (48 Stat. 984; 25 U. S.C. 46 1 et seq. ), other than 
to point out that^hey were reviewed at length in the case of United 
States v. Wriglyb , and were found to support the conclusion that 
Congress had recognized the Eastern Band of Cherokees as a "distinctly 
Indian community and had placed the band in a status similar to that 
of other Indian tribes. As a band of Indians subject to Federal juris- 
diction, the provisions of the Indian Reorganization Act were extended 
to the Eastern Band of Cherokees by section 19 of the act (25 U. S.C. 
478), subject to their acceptance of the act by formal vote as provided 
in section l8 (25 U. S. C. 477)^/ The Eastern Band of Cherokees accented. 

J 3is .. ba a iL . ±bufi. . baca msL entitl e d . to all . 

the rights, powers, and privileges granted bv the act to the tribes , 
accepting its terms . Among these is "the right to organize for its 
common welfare" (Sec. 16; 25 U. S. C. 4 76). 

The "fright to organize" which Congress in section 16 of the 
Indian Reorganization Act specifically conferred upon, or recognized 
as existing in, Indian tribes includes the determination of the form 
of tribal government to be adopted. As former Solicitor Margold said 
in an opinion dated October 25, 193^ 


1. See the Cherokee Trust Funds, 117 U. S. 288 (1886). 

2. United States v. Wright, 53 F. (2d) 300, 306-7 (C.C.A. 46h, 1931), 
cert, denied, 285 U. S. 539* 

3. Cited in footnote 2 above. 

4. See Ten Years of Tribal Government under the Indian Reorganization 
Act, Table A, page l8. 

5. 55 I. D. 14, 30. 


"Since any group of mem., in order to act as a group, 
must act through forms which give the action the character 
and authority of group action, an Indian tribe must, if it 
has any power at all, have the power to prescribe the forms 
through which its will may be registered. The first element 
of sovereignty, and the last which may survive successive 
statutory limitations of Indian tribal power, is the power 
of the tribe to determine and define its own form of govern- 
ment. Such power includes the right to define the powers 
and duties of its offiiials, the manner of their appointment 
or election, the manner of their removal, the rules they are 
to observe in their capacity as officials, and the forms and 
procedures which are to attest the authoritative character 
of acts done in the name of th tribe. * * *, " 

The authority of an Indian tribe to define its form of government 
necessarily includes the power to prescribe the qualifications which 
must be po sessed by its officers and the members f its governing 
body, No other power is more inherent in or more intimately related 
to self-government. 

It is my opinion, therefore, that section2 of the act of April 5, 1947, 
of the North Carolina Legislature is ineffective to prescribe the 
qualifications which members of the band must possess in order to hold 
office in the tribal government, for the reason that the authority to 
determine such matters is now clearly vested in the band as a result of 
the enactment of the Indian Reorganization Act by Congress and the ac- 
ceptance of the provisions of the act by the band. It is immaterial in 
this connection that the band has not as yet adopted a constitution or 
received a charter under the act. As the "right to organize” is lodged 
in the band, and as Congress in pursuance of its paramount authority 
has legislated with respect to the exercise of the right , the State is 
without power to control matters of tribal organization. "Neither the 
constitution of a State nor any act of its legislature, whatever rights 
it may confer on Indians or withhold from them, can' withdraw them from 
the operation of an act which Congress passes concerning them in the 
exercise of its paramount authority." Sperry O il C ompany v. Chisholm, 

264 u. s. 488, 497. ' ' ~ " " 

Nothing contained in this opinion is to be construed as questioning 
the validity of the charter of incorporation issued to the Eastern Band 
of Cherokees by the State of North Carolina or the validity of the leg- 
islation enacted by the State with respect to matters of tribal organi- 
zation prior to the passage of the Indian Reorganization Act. Aside 
iBrom the fact that such legislation appears to have been enacted with 
the approval of the Indians, there was then no Federal law to the con- 
trary on the subject. My opinion goes no further than to say that the 
power to make changes in the form of triba l gove rnment no longer rests 
in the State by virtue of the preemption of the field by Congress. Such 
changes mav be made only in the manner prescribed by the Indian -Reorg an- 
ization Act, i. e. , through the adoptio n of a c onstitution and bylaws 
’as prescribed in section 16 of that act. 1 '''”* 


(Sgd) Mastin G. White 



